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1. e attached Report reflocts the current status,
rossible future action, and major oxdsting questions in connection
with the disposition of valuables for which tho Finance Iivision
a8 responsibill ty.
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be Analyses covering:

I Vonetary pold
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IV Seourities

V Preclisus maotals.
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SUBJXCT: Dup_ulﬂou of Valuables
- 1 The Ohief of Start
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1.~ The 0ffioe of Military Governsen$ for Germany (U.8.) is
Tesponsible for the disposal of millioas of dollars worth of valuadbles
end foreign exchange assets. To discharge this duty properly, a clari-
- fication of direotives issued or mpoue by m J’otnt ouu's of Stafs
is ecessery.

nuo aasets, omuunc of large quantisies of uourzuu.
peper mmiu. coins, gold bullion, silver, platinum and gold 3 verious -
forms, jJewelry and presicus stones, were sither Uncovered in OGermsny by ’
the Allied Forces or received as foreign exshange under Military Govern~
‘ sent Law 83, and sre now in the mwummmmn‘maury.
Irnkhwt. uul the Ou.'un Land contau. Banks, U, 3. hu. :

. ‘Se Be A urooun has been uoum oovering the dupouuou of
s0=galled "non-monetary” gold (TAB A}, and proposals have bean regeived =
t(nmu:)uu the disposition of looted securities ('I‘Ap B) apnd curmetu
TAD 8).

be In the spplication of the directives or proposals roed.vod.
dirfieulty will be encountered, since related directives carnos de ©
reqonciled due to the possibility of more than one tntormt_nti;qp :

. Delivery of valuables % $he Inter-Governmental Committes oo
Refugees is expected to commence in Mareh 1947 and & clarificasion ot the - .
application of the directive at TAB A is urgm$, o L%

Awerisogact 5:3 "Jl?j\

. d. Iunmhuth-u-utntm disposal au«ummm
hwtod. since the disposision of all assets cannot be simule
taneous, sotion taken under directive ut TAB A aust bde Olsar-cut 80 as. not .
to be in oonfliot with subsequent direciives. ) . ‘ ¢

4. Answers to the questions raised in l'ara. £ of p:opond cable
(T3 D) -m olirifry the appuuuu of the directive as m Ae.

. w-
B. That the cable at Tl D be approved..

zu.' OOt CURRN:CLS,
Koonomios Division, Rostitusions Braneh { Y (o )
Legal Division Y ) { )
Office of iolitical Affairs ¢ )t )

DECLLSSIFIED ) T FlnRar L4
K8, 1082, See. AHE) and B(D) o (B) : JACK BENWETT

@u_wm. :.: :: n%/ 7 ,6 . . Virector
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Part I

I, Monetary Gold

l. At part III Seotion A of "Finsl Report on the Paris
Conference on Repearation" subaitted by Jemes ¥. Angell, U.S.
Representstive, it states that "aonetary gold refers to gold
bullion and to gold coina found in Germany. The destinction
ia between gold which is in such foru ae to be a medium of
exchange and gold which iz in such form 8ss to indicate ltvs
ugse for dental, artistic esnd adornment purposes.” a
specisl reservation:coins of "numigmatic or historical value"
are also excluded froa idonetary gold.

2. Substantial amounts of Monetary gold as defined
above are held in et leust tweaty or more shipments (not
4% loot) end have been counted, weighed and set aside in
compartments under sesl. It is known, that additional
amounts of f:ld bsrs and coin will be encountered in saaller
quantities shipments originating from conceatration and
prisoner of war osmps, Nezli sgencies and officisls, Relchs-
banks under [aw 53 and other sources.

3, As outlined in the Peris Conference on Reperations
the onetary gold is restitutable in accordance with the
so~called "go dugot"‘principle to those countries, whose
gold wss wrongfully taken by Germany, with the exception
of the U.3.8.R. which makes no cleim to gold cuptured by
the Allied troops in Germany. Esch U.N. country is required
to establish its total losses of gold to Germeny and will
garticipate in the gold pot in the ratio which its own loss
ears to the total losses of all countries overrun b{ Germany.
The United Netions Gold Declaration of Februsry 22, 1344
warned the Neutral countries thst Allled studies showed that®
Geraeny hed exhausted the gold reserve with which she entered
the war, with the result thut gold offered to the Neutrsls
on or after the dote of the Declaration would heve of neces-
sity, been looted. Recent atudies indicate that certain
Neutrsl countries are in possession of gold which was looted :
by Germany from U.N. countries. Negotiations ere under way %
to recover such gold end add it to the gold pat. In the
ebsence, however, &f records, many of which have been
destroyed, the trecing of all internationsl gold movements

_is difiicult.

4, In view of the clear and unequivocal definition
of donetery gold "gold bullion and gold coins found in .
Germeny" it is possible thst the tera includes gold in such
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form even 1f found emong the effects removed froa recisl
ena political victias of the Nazis. For exsample, in the
.gort on of the iderkers iine shipment described as 5.8. .
00t removed from concentration camp inmates gold coins,
unidentifiable &8 to ownership, have already been found
to the aspproximete value of #65,000., In another concen-
tration camp shipment the valuables are in separate
-envelopes bearing nsmes and nationalities of teos.
‘The definition of Nonetary gold apgarently leaves no
alternstive 1f the lnventory reveals the presence of gold
bars and colns in these envelopes, even the cleims in the
nanmes of surviving inmatea or their legal heirs are sub-
sequently received through governmentsal ghannels. In

short the source has no bearing; it is the form that decides -

the category. If it is in the form if a gold bar acoept-
able as 8 medium df exchsnge or if it ia In gold coin tform
then 1t 1s monetary gold for dispoassal via the gold pot. If

~ i% is any other form then it is_not monetary gold. If it
is gold coins of numismatic or historio value them it is
excluded from monetary gold.

5. The following items therefore are not monetary
£0ld 8nd sre excluded from the gold pots

8. Gold in such foram as to indicate its use for
dentsl, artistic and adornment purposes.

b. Gold céins of numismatic or historic value.
6. Gold nuggets and unsmelted gold.

d. Gold actuslly in the form of dental work,
ornaments, Jewelry.

e. ilutilated gold coings.

f. Gold berg or bullion which ers not in such
form as to be a medium of exchange.

e 4&lloys of gold end other metals. -

h, Gold in ingot form which.ingot haes resulted
from melting down asny of the foregoing or
melting down monetary gold.

6. A distinotion must be meintained between:

&, Monetaxy gold

-2 -
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b. Not monetary gold (psre 5)

¢. Non-monetary gold (Part II)
(which for the most pert is not gold et all).

7. Applying the foregoing no difficulty is expected
in recognizing and segregating monetery gold from not-
monetary gold. It is believed that moat of the latter
class will further be classified non-monetary gold eand
delivered to IGCR. It 1s necessary for any portion not
80 classified to be disposed of separately under & future
directive covering precious metals.
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Parv II

. L. _Non-udonetary Gold

8. Held by Foreign Exchange Depository.

Subject to possible classification &8s non-monetery
£0ld are items, in verious qusntities, of securities,
currencies including coina, Jjewelry, tubloware both use-
aplie and in aqru{ condition, items such as fountain pens,
alara clooks, silver and other precious uetals such sa
pletinum, iridium, & lerge gold nugget, esmall burs of gold,
éold ooins, dental gold, burs of smelted down gold objeots.
fhe inventory of such items is far froam complete as is
also the study of their source, possible ownership, identifi-
ability. Currency snd coln of 65 countries have been inven-
toried. Jewelry is in form of boxes of rings, bags of beads,
valuable ornaments, cut dismonds &nd semi-precious stones.

b. References.

( 1) wWX-85682 20 Nov. 46
2) JCS 1579/9 9 Nov. 46
Final aot of Peris Gonference on Reparations
Report on raris Conference on ieparations - Angell
WX~-87858 18 Dec. 46
CC-7486 1l Dec. 46 .
P=6228 - 21 Nov. 46
8) WX-84429 1 Nov. 46
9) CC=4770 3 Uct. 46
1U) Wwi-9112 23 Aug. 46
11) USPULAD Bud 2 Apr. 46
élz) wX-86619 1 Dec. 46
13) USPOLAD 380 21 Hov. 46

N LSOBR

. Discusgsion.

(1) Since non-monstarzrgold may include securities,
currencies, coin, silver, directives oa the dispoeition of
guch items must be comeidered in the aiplioation of Wi~85682.
questions masy arise es vo which directive is applicable.

(2) Paris Agreement on Reparstions provided a share
or repsration consisting of all the non-mogetary gold found
by the Allied irmed Forces in Germany shall be gllocated
for the rehsbilitation of victims of Germsn action.

EJF/A
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(3) A liberal interprefation should be given in the

definition
Reparstion

of non-monetary gold. “he intention of the Paris
Agreements was to make aveilable those valusbles

gelzed ifrom Nazi victims, which were not cepable of being

;i Testituted
agreemsnts
8nd includi
limited %o
restituted.

T e e e

Yo their owners. WX-85682 is broader than the
in applying to uress in addition to Germany -
ng valuables other than gold. The source is

loot seized rrom Nazi victims, which cannot be
~(Refer-2)- In the detinition of non-monetvary

gold and its application to specific cases the most liberal
interpretation should govern. —{Refer-iu)- All property

will be made available to IGCR unless availsble evidence
to the contrery. -(Refer—1)  Any property made

U.S. —(Refer.2) Thus in interest of U.S5. to make IGCR

cloar;g is
\\ avallable to IGCR will leassen 8 finencial burden on the

fund as lsrge 8s possible.

(4) ¢

he non-monetary gold is to be turned over to

IGCR @8 quickly &s possible. (Refer l-2-5-8-10)

(5) 8ince the tera “non-monetary gold" grew out of
the Psris Agreements (Hefer 3-4) it wss necessary to define

it before a

otion could be taken. The Final Act (Refer 3)

does not define it. Mr. Angell uges the term in his report
(Refer & page 65-~86) but does not define it. During the
Reparstions Conference the U.K. view seemed very limited
(Refer 4 page 241 - "As regards the German assets to be

alloceted,

we scc no great difficulty ebout non-monetary

€old, which we understand to consist primarily of gold

objects sei

zed from the Jews.") The French reaction to

Wi-85682 was that it constituted a substantial amendment
to tho Peris Reparation Agreement. (Refer 13) The first

attempt at

definition wag the U.S. State Dept. view of

USPULAD 804 (Refer 1ll) that the term "includes Jewelry,
stones, currency securities, etc." or the entire unidenti-
fied contents of boxes of vsluebles taken from victims.
The final definition of non-monetary gold now existe as

wX-85682.

Thia entire cable is a "definition". (Refer 2)

The U.5. view is to meke this fund as large as poamsible N
by broadening tho definition; this intention is shown in i
Refer 2 Para 5-6 and 12 Pars 4. :

(6) B8inoe "amonetary" gold includes gold bullion snd

gold coln and is specifical

y dealt with in Psxr%..... of

the Reperations Act, these two iteums cannot be included or

oconsidered

in desling with "non~monetary” gold dealt with

later in Part...... of this Act. The disposition of gold

-2 -
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coins is governed by the Gold Pot concept and they sre not
to be inoluded as non-monetsry gold. It would not be wise
to apply the U.8. expanded definition of non-monetary gold
to gold coiuns sud thus encroach on the Gold FPot to the
detriment of other nations. Therefare it is believed that
gold coins and gold bullion, even though falling squarely
within the scope of Wi-55682, should be retained for the
Gold Pot end not be delivered to LGUCR. Furthermore since
no country is on 8 free gold standard no individusl lawful
owners exist, other than & govermaent. No Nazi vioctinm
oougglgive been the lawful holaer of monevary gold coins
or on.

this view is apperently held by USFA in ive application
of WX~-85682 to the '"Hungarian loot trein" (Refer 7 - "Hungarisn
loot trein will be disposed of as directed excegt monetary
gold other thun coins of numismatic velue w e turned
over to Gold Pot.").

. It is estimeted thet there will be $100,00U worth of
such wold as is discussed here. .

(7) with the exceptions ofi
(a) Gold bullion and gold coin (see above)

(b) Uwnerships interests in resl property
located in Germany

(¢) Germsn currency

(d) Instrusents of exchange peysble in Germsn
currency &ad

(e) Jewish books, menuscripts and literature
of cultursl or religious importance

(£) ‘Personsl property the title éo which 1is . o
vested in the AGU ‘ . 4

(g) urdinsry items 'of furniture, clothing and
other pcraonaltﬁroperty of smsll intrinsioc
ey

value, svery o kind of valusble personal
‘__,,_,,_————‘afapsiéy uay constitute non-monetary gold. |
As to securities (sec WX-88566 Fare 3 (e) 1) non-identifi-
able securities which are within the provisions of WX~85682

will be turned over to IGCR. As o currencies (aqo w~90078
Pare 4), those falling within the provisions of Wx-85682

-3 -
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will be treuted in accordance therewith. USFA also states
(Refer 7) that non-Germen paper curreacy froam "loot trsin"
will be handled in ssmne manner as non-monetary gold. It is
believed that coins, except gold coins, 4re to be treated
as ourrencies. (View noeds concurrence). Fountsin peans,
clocky, sliver, zaelted guld, deatal gold, ete. fall within
vnig&blo personal property and w3y constitute noa-monetary
guld. .

(8) In coasidoring vnoy conflict of present or Zuture
disposal directives we believe first prefersuce should be
wiven Vo W4-385682. This is shown by %-=90u78 rars 4, sand
¥=88206 Para 3 e whereln currencies and gecurities are to

e restitute n certain manners exgept that currencies
8nd securities falling within wx—ESGBg'hre to be disposed
of .to IGCR. $e¢e W-90uU78 [tra 4 in psrviculesr, This inter-
pretation needs clarification. If it 1s correct thea all
itens of sssets hold by FED will:

(a) First be exsmined to see if they fsll under
gxI85682 by épplying +teasts stated FPara 9
o4L0Ww. :

(b) If asset does not fall under ¥X-85682 then
iv' will be disposed of under other directives.

Ve believe this procedure mendatory and the above inter-
pretation therefore correct, inusmuch &8 ¥hl will begin
deliveries to IGOR in March 1947 regardless of the status
of other aispositivn directives. No future directive could
effect any asset which had been already delivered to IGCR
under WX-85682.

. (9) 1In deciding which of this property (Para 7 above)
goes to IGCR the following tests wmust be spplied:

(e8) Wwas it seized or obteined under dureas?

(b) ¥as it obtalned by the Nazi Government, its £
sstollite governments or nationsls thereof?

{c) Wwes it obtsined from & political, racisl or
religious victim? . :

(d) Wes it found, seized, or confiscated by
USFII' or local authorities acting for USFET?.

-4 -
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(e) 1Ia determinution of nationsl origian iwpracticsl?

(f£) 1a determination of individual ownersghip
. _.1impractical? 4
Yihen epplied to 2 gpecific item of valuable personsl
property, in order to determine whether it is non-aonetary
£old, the answer to all of tho sbove questions must be "Yes".
%f this is true, then this property will be delivered to
GGCik,

’ In the determinttion of "practicality" under Question
e snd T Lhe following metters w e considerod:

(a) The extent of commingling with other property. .

b (b) The difficulty snd expense of dete
. Y) ownership or nationel origin in cowparison
with the vulue of the property. -

in considering all questions (a8 to £ inc.) it will be

kept in mind that unless available evidence is clearly %o
the contrery the property felllng under W!—BS%E? wII% be

made svallable to IGCR.

By !'nutionel origin' is meant the country from which
_ the property came 1nto Germeny, or the country. to which
.9) the prozorty would be restitutsble. -In the case of~ -
v currencias or pecurities it ia not limited to mean thg)

. i

‘country ol issue;-printing or incorporstion.

. The word "victims" in WX~-85682 1s primsrily limited .
(% to meen individuals, but nuy be &8s otherwise defined in
' restitution laws. :

(10) 1In a dlscussion with Jdr. Haraldson, (UPh) he:

(a) Concurred in C-1, 2, 3 (ecpecially) 4, 5,
7, 8. (ia principle):9..(in principle).

(b) He dic not concur in 6 feeling when any ?
evidencs existed thal property was looted
snd from concentration camp victizms it should go
Yo IGCR even if such property is gold bullion
and gold c¢oins.

(11) securities as non-monetury golds Pera 7-8
indiicate that securities way be purt of the non~monetary

- 5=
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gold fund. The release of such securities to IGCK mey
conflict with U.S5. position teken in Control Council.
Further, the quentity of securities inventoried so far
from concentration cemps is of small value. It is also
believed thut IGCR would be unable to obtain clesr title
to any registered securities and thus be unable %o
liquidate them. The governwent of the registered owner
may 8lso claim such securities as ageinst IGCR. Since
the title to ""besrer" securities pegses with deliver{.
the IGCR may not have these difficulties in liquideting
such securities. In view of 8ll questions, permission
should be obtained to retein &ll securities until policles
sre fira or coanflicts resolved.

(12) Aesets which sre not oovered by existing restitu-
tion or disposal iirsctives, should sot be released to IGCR
before sach uissing Girectives are published, unless it is
definitely established thet WX-~-85082 18 & stanaigg oxiegglon
0 both existing anu Zuture directives (see (-, D-i-5).
Since non-monetary gold includes property of all castegories
it is uncertaiu to digiOSC of propoizg believed to be non-
wmonetary gold before rectives regarding all categories
are¢ fira. ,

d. - Conclusions

' (1) Forelga E. D. csa firaly estsblish the IGCR fund -
when the following points are clarified: o
(a) Disposition to be made of moaetary g9ld
fslling under Wi-85682. ’

{o) Clerificetlon as_to whether the tera
ncurrencies" includes both peper and coins.

(¢) Clarification of the term “nationel origin"
in wi-85682 psrs 1 8 especially 1in connec-
tion with currencies and securities.

(d) Clarification of the word tyictins" &s used
in WA-E5682 pers 1 especislly as to whether
or not the word is limited to mesn individuals
or persons.

(e) A resolution of the order of precedence of
#i-85682 compared with sny other directive,
especielly as to whetner Wix-65662 18 tu be
treated us & stending exceptlon to all preseat
and futuve restitution oxr dispositicn direo-
tives. :

- O -
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(£) Agreement thst securities and possibly also
currencies falling under WX-85682 are to be
withheld from IGCR at this time until con-
tlicts within the ACA sre settled or uni- ) ‘
lateral sction is decided.

(g) Clerification of points brought out in
dreft osble. .

(2) 1n establishing the fund, the principles and
procedures esvablished in this puper wlll be applied.
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