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2 ; 1¢h refcrecnce to Tmoasey's Lespatell kic, 202, Gctober -

g%ﬁ 1547, ‘.ibasey'es tele,rem lio. 98C, Wovember 19 1647, and
A relatca provisus, the amoassacor hes the ronor to transzit
- aumecrenith the complotc text of the renly prepared by tne
- ayyrilicd Lele, atlon wilcn snswers the Fortu_uese Jold ..emo of
- CIA wupiember b, GAG. A .rench tremslation of tho cnclosed
TREANBGEly vas also ¢.livercd to the rortucuene .ele_ ation along
with the 1:._lisk text om nhursday, Lovember 20, 1347, '
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Text of Leply to Portugubsé s0l1d licmo of Lcptcuber 24,
194G,
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? nelosure to Sefehaven ~éspatcn lo. 230, iovembey £4, 1u47
3 vlsbon, Foriu g3 -
O THZ ALLISD 518 CATIORS! fipry g0 LUL W01 ANLUN

The Allied Lele ationg hpve cerefull;

- Cmolancum of “eptenber 24, 1946,
tion and nave the bonor to
the iirst nlaeco it 1s clear

exanined the |
. 0f the Fortu_uese iele; g= 5
rake the folloviy, Tenlye 1In |
that tue Teplember 1948 Allied _
cmerentun on Looted Hld vag only intro(uctcry, and sought

Lo Srin_ uncop Cravluation the total Guantity of , olg acquired
by the ank: of Fortu.ul fron eranany,  Since that date
indsntiflcation as loot of

the
“ome of the _olc sequired by
Yortu;el irom fermeny has soen clurified fo the satlciuction
ol thc.ﬁclegations. 1t

! 1s thereiore approprigte rov to ' |
. tlvpose of the reqainin_ iscues Palueé by the Fortuzucsge |
- .ele-atlon, :

1. Tue ortu_ uese sl .ation nag Azintained thot tre countrics .
Glainin, restitutlon ol .01e looted by Formeny shoulcd availl , ;
thenszlves of proccdures proviced hy rortucvnese igw in orger |
o establish toelyr Jroperty ri_ite to the o1g, the Alliec = |
“cle. stiong Con: ot adinit thet vith reupecct to the fulfil: ent |
o7 an Intcrnationsl obli_ation auch Qs .esolution VI of the

nited Nationg Conference at iretton L 00da, and inwivin: g
Lamiier of overniicuts, the quertion cicul? be 1lt1_ated veiore
& comcstic forum inc solely on the basls of Comcstic lew: anc
pracilce,

i1i, "The Fortuguese ~Slegation has cortended thet any obli pe
ortu;al mey usve to restore looted _o1: mders only to

. 0ld purchageg aiter Jebruary #ap 1048, e date of the Allice

UGl ~eClevation, In tide counection, the fortu_uese LGlegae

tioh conuends thet Portu;sl ca 6t e presuued to tave imown

tuat tne

SOLC Betmived gy 44, Luring tuc vap
<ato oi' the wQLE

s G cnlor to $ie
: ieclaration, vag lootcd, iine 411lled lele pe
: tlons vigh te viahe tne Tolloy in Con.cntag

(8) .wven if there hag not been any tteclaration Yy the
allieg overnuenty, e Alllee -6l: atlong consider tiat there
vanld Levertheless exiag toth o lecal anc & woral ooli_ation
voon ths part of the ncutra} - OVernLenty wini oh acculred looteq.
L2l frog “srmany to Lako reecitution tuercor, The 4111cq _
declarations vere verbal announcements of g widely reconized
state of affairs whioh hed alreacy existed oy some ti. e,

_ (b) un Janucry &, 1943, the a111cq Astlons tssned g
Jolnt Jeclarvation rooriin fopccdvtransfavs of property in
Lremy~conirollcc territory. 4L seclaration referyved Lo '

¢ ti '

”preperty, rlinte gnd loterests of ayy

- wilell ave, op 28ve been sltuatod in :
. Dave COMe under tie occupation oy conirol lreot op indirect,
. of the vovernments ujth vlileh they are at var," ‘he Allled

: < le_atlone Balntain that there can e N0 question thet this
woclaration licludeg 01de It anaale e noted 8lso that the
~eclaration reforred not ouly %o transfers of Froperty mnce
‘after the date. o Lts lssusnce 2ut_to a1l trensfers of

propurty
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nelomare to aofehaven _espatch Loe 20U, Levember B, 1ULY
caguc, forvu al

oropexts wndc ob cx, bire durin, Lhe gu2ioy ol Cuieuy vecuapa=-
Tione 1IHO A:dlieu nubiong cleerly sirovided thot tacy vould
ot vewo_nize the trensfer of title to looted old vidich tae
sxis ab_gny ©1ac ned dlvpoced of in Lorl. woarkctse '(lie
allleG wcle niiouns caniob concelve taut atull blie occemsion
agoaln arisc jox tuic iguue o @ ol 1lur varnin , & L1
appropriste _enural stotcuent coull be fremeds It obvizuely
irelwded all Lhose fowns of tue vealin 2 tue accaplod
cowntries voilen Coraany vas Feawn to e lootln., ol7,
recarii ice, objcts dtavd, livestow., jevels, nll cupsule

of 2le_uisc, «li Tispoaasle in vexld mericts, worve all
ircluced.

oo

(¢) ve “1lled «i6 : cclarstlen of . oprusery «<i, 1044,
Lo vuteh tae fortu_uesc evermaent ias adiered cltes vith
approval wné incorporates vy -iuteiance, the prirciples ' '
crpounded lu thie illled _celeration of Jerusry 5, 1943, and
ther. sets iortsn vith sore pastliculerity the tocunicues vith
regpeet to | old purchases uilch the mewbers of the Unitod
i.ations ore vordtted to apply ip suttin, into efiect tie
crinciples v the rrcvious ueclaration., 7Tuabt vas its
purposes 1t Jid not im, ect Luat the -rior Toclaretion & K]
1ot eucompas: locten _olid. orevver, necolution 'o. VI of
the tnited Lutiona “caserence at areticrn .oodez, to uidcan the
Portu uesc -Jovern-ent wlso has adnerec, vae a still further
dcclaration oi tie ~rirciples previsusl; cxpounded cnd en
capression o -ient Dy the o1 ratories that ticy v.uld take
ecltion to effcctuatec suek: rcrinciples. IThe Lilled el _otlons
reel taat the ilssues rou raised vy tho rortu uese el ation
arc irconsis®ont vith the leticr anu the splrit oi thcse
joint doclargilony an”’ resolutions,

AY

(6) .w-ther, t e Allied .clc atlor: cm.ot acliovo
tnat i cuntral ek 20 Pke avpuizlic of Lortw ul dic .t at
Ceny. bl consicder ag a walicz 9 coneern io ltocif, acovcll
‘a8 bto olheyr noutral Dan:y, how it colld Lu wuselble tiat
sormany hed at 1ts ¢ilsposal eliuwst unlivitod cuontities of
0lle uc elreoumstances ol the tl.uc vexe such ao to raise
Gowbt In tihc :inds of any cenbtrol anh vlik pecpect to the
le ltimacy o t1itle to w10 virdlen ves 2ifered Oy “vwmigany in
uvebtle..ent of o-1l1l otilciis.

il7e ke Foriu_uesc . el ation ung stated ln its - coorancua
that 1% woul. ozl eorsiler clai . vssed oo _ol¢ bYars that
are W bnu rorul s ith b saerts wvith valeh they vere
recclved lootew yrom the le itlicte posresivrd.” e ol
lovked oy  craany Loa osven eruced to ile prosoent poascsrors
eltosr in St ori inal loo.cd shale oy geg vesaelted old

ori jluatin_ ‘v _cld colne or _ols bavi. in cll cuscs
ozact lcontll leasion i wovede +he rrussicn Tint rcecords are
availecle, ex: fiom theae records it ie eoalablished ihut ‘
idcatiried losted old wae yeeaot ‘nte tays tie Identlty of
eacl. Ay wein | as pocidlve as Lo _ole I fin ovi lasl statcs

ol , 1le jowels cr stier vulitacles, Loy agpear i H50C QoW
_wize, .ut vovever, as 1s Lt CuBC b vGy buw 100.C2 sun fulllh
zai.s 56 record In winute parileclar e lan.er oy vwhilcel: ard
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‘nelosure to Jafenwven Lespateh ve 200, Rovember 24, 1947
Tisoen, PFortu al

thc form inie vhich he has superfleially changed the stolen
teing, then neltier conscience nor lo ke permit 1t to be
calc thet lucntiticotion of thc propoerty iz not acceptavic,

IVe ™he Portu uese -ol: ation has lnclcated tret becauseo
trece was legltimate, 1rote@ _o1¢ tendered ir settlerent of
such tyade beecame le_ltimutes The aAllied lLele_ations Geay
that 1t vwas sny uore le¢_iltimate tc tender looted  cld than
1t would be to tender the :iona Lisa, or Lorsleca, snc ficny
that a 0od tiltle could pess Ly such a transactione The
allled velc_stiong nave nat at wny tlae gueztioned the ood
falth of the sanik of Portu_al, iut ull [ood acn are liavle
to be deccived: ‘“iemo plus Juris ad slluw transferre potest
quam ipse habet."” hc gue.tion 1s not swe of _vod falth Lutb
of acqulrin. looted _old witi:ont bein: osle Yo acquire a

ey

valic titlc thicreto.

. The 13 Allied ilistivns si_ natory to the Paris i _rcement
on oparations ond Lonted Geld of Junuary 14, 194€, are in
conrlobe sccord that ull ronetary old takon by lermary
dupring the purtod of the military oscupation of any country,
thot ie at any time after the urd of ..cptomber, 10058, cvem
vnen Lsken Uy mepswes purporting to oboerve lejal require-
woinba, must be considcred as looted; anc that urder all just
maicciples of gorel ag well as internationsl law, restitution
wiltliout po st i conpoeasation siiould be mmde ol sny such |
loctel ol 'Pe . the countries wilch acquired 1t from lernan, .

The nlgﬁﬁ%'"rl-“néions trereforc caniot now find any
reason to edfmit thub.lt 1z le_itimatc to trest property

" establizhed Lo nkave been stelen property, es o 003 geltle=

sont of clylus or cwe.lbs of another .country novever

le. itimete thoee cracuilte,

V. fThe Fortu_uoso .cl: etion has statcC tihmt in toe svent
Portu,ul reco_nizos any le.al ouli_atlon tu restors locted
_cl2, Portu.zl ia cntililel to co.pensatlon for the _old so
rectored., Yuis guostlon uprpavently arisces as the reoult of
cortain- provisions ¢f Purtu_ucse law to the cffect that a
surchaser in oo ruith ip entltled to conpensatlon for
gtolen property uiieh he may be reyulred to reatore to its
rizhtfal ovier. ' :

L ith rerpect to tuls point the foullovlu_ comicnts are
moce?t _

(a) ihte provisicnsz cited by the lortugueseo .ele_ation:
are measurcs of lut<rnmal Portu_uwcse lav dcel ned to _overn

‘relctions vetvecon priveto lufividuala in Portugal anc Jo

not relate to provlese arisin_ out of irternatlovel trans-
gebions conucted vy treasuries or contrel banls,
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(b) The Internal
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gmaloaure to Jafohavel vospatch loe oG, novamber 24, 1047
t1abon, Fortugal

g (b) ‘ho intermal 1aws of many countries, including
tnose of the united Kingcou and the United States differ
fron the Portu uesc 1av. ané neke no provislon for compcnsas
tior DYy the tyue otner of stolcen propertles to purchascre
in ooG felthe '

~ (e) The return of property Lo 1ts rightful ovner
‘sonditional upon pryment of 1its equivalent value &8 cowmpen=
zation Lo tne holccr is rot restitution but a mre snle,
:tne Allled welc etlions are not char e by the overuments
guey roprcesent O nc:otiate for the repurchase of any looted

. property, but te scck by sutual a reenent the restitgpion of looted

Lnlde hcceptonce ci the principle.advanceé by thc rortu ucse
“cle ation would rullify any settlencnt made with rcapect 1O
‘ghe restituslon ol 1ooted olG.or other 100k el propertys
inesmuen as the cour:bries vileh +.CXe looted would have bO ,
gy the volue of the -cld restoroCe TI€ illies do not dispute
- tre right of the Fortucuese ~overnment to dewand scttlewnt

frea a future Jer:um ~sverpsient or ang other porson Who Hgy
L nave beon involved. '

(6) It 1z well to note thal :rance, the United iingdom,
~ mné the Upites .tates hove bcen negotlating vith other neutral

tavernaents concernlng the restitution of jooted _olde.

. . espite jurlstle lstues which zéy have boen relsed, in fact
;.abreemcnta rfor tne restliution of looted _old vitiiout compen=

sation Lave been*lﬁggz:ﬂed and are in effect. In thesse agree=

© monbs the countPles: corped recopnized withont gifficulty

 Lps morel reasons:wilch mmce 1% incunpent upon them o rake
rectitution of mometary ;olé waken 0¥ ceprmeny from thelr
nel 1008 :

Ve %hae Portu_uncac T ele ation nas omphasized tiat recitutlion
of locted _olé tould in gffect leave an wisccured ond unmerited
Jerman debt in rospect of poods and services legitiwately
supplied to aczrvany DY Fortugale vhile the iAllied .ele_otions
deny that theore oxlsts ony universal apinciple witch requires
tho ovner of o siolen article to repurchase 1t from wiy
jrz.ocent holder, tacy prefer Lo rest tuelr resistance to any
rormal recc;ritlon ol a juridienl right to " eompensation”

agon bthe ranirest pollitieal Tuprocticabllity of a concession
of principle, Jn the right of compensation, which was neither
sou ht by nox lven to an; other country in the likce casé.

A8 the @lscusslonn betroen the .ele_allons neve disclcsed,
wmgatisficd crecits 1n favor of alrost every Turopesn any
.any otuer .Letes a_alnst Sorumeay avolt such setilement as
wey be poscivnlc vilen Germeny is gein ¢ puaceful :.xbor of the
fo lly of natlon®. fn Germeny's exletin, state ¢t virtual
bankruptey it 1o aot possible, in praciice or politics, to

¢ ver all ruch credits or Lo advance sny ouo ocrcuitor Lo &
poaition of oroferanes and priority, Zuch cash settlcuents

as have been approved by the concert of rations have taken
acoouit of tue rorits of nercship te tae claliant, and the
certalrty Loub “ernamy coulé not . or wo utl.e nc cceans of
pa;uent 1n cagh or e thean o &:0ll perecntage. -ov these

S v e vy ’ reasons
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welosure to lafehaven ~espatch .o, 23, liovember <4, 1947
wigbon, Portu ul :

roesons thc 1lllcd iels_atlons must reject the ioplication
that Portu el would only ke restitution to the extent thgt
she was proaptly rcpaild in full., :

lor the fore_oln: reasons the lllied lele atlons reaflira
that the proofs of lootin_, and continuity of 1dentiflcation
vihlch they preccent in relation to the lootcd ld are novw
satanlizhed ana incohtestabla, ag lias Deen reco.nized Ny
amony others, thc -ani for Irnternational cettleunts, © hose
declslon was Lased zolcly upon facts. ioreover the 51d now
in Question hed the same orizing and is identificd by the
same proofs, Cocunentary and Sthervise, ms in »1l otlier cpges
vhcre restitution has been a reec, .icre all otners wsger
similayr circunstances hove reco nized the weliht of tre '
facta brovbt out by t.e Alllsse, conciceratiors oi comestic
~law, cocd falth, end lo_ltlmate trade wnd appreciatiorn of
varnin:s _iven :aVe no co_ency, :

‘therclore, wiat reuains is the lmpsct upon Fortu. al oi a
«oral futy vizleh transcends the le ol concepts oi the comestic
coce, and to vitlen, of all the coimtries to wkom a sirilar
appeal nac Leon presented, she camot ressin alone unresponsive.

-

sreuch rele ation Sxltisn ele atlon nited Ltates LCle ation
farcol Valalq ..w Lo j.ctiombe Tornan . sasper
albert Lo Juablehl Le Jie iismore - oert chvarts

“612l¢ Friestley Jo Ue Tanlcy

Lilgvon, Luth sovcher, 1947,




